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The claimant sustained injuries that included the left shoulder. Permanency
opinions were offered from the attending physician as well as the carrier’s
consultant. After litigatiofy, the'.aw Judge held that the attending physician’s
opinion was precludedsas the"doctor had failed to testify within the timeline
provided. The consultant®s opinion was credited, and a schedule loss of use
award was directedraceordingly. The claimant appealed and the Board Panel
affirmed.

Modified.

Hereg; the decision to preclude the attending physician’s testimony is not
supported by substantial evidence. After requesting the opportunity to cross-
examine the attending physician, the carrier issued three subpoenas to compel the
doctor’s testimony. The first two subpoenas were within the time frame provided
by the Law Judge, but the doctor was known to be unavailable on those dates at
the time the subpoenas were issued. The doctor was available at the time of the
third subpoena, but it was after the deadline. The carrier stated on the record that
it would request an extension of time to cross examine the doctor but ultimately
failed to do so.
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