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Supreme Court, Appellate Division, Third Department, New York 

 

In the Matter of MICHELE BUCCINNA, Appellant 

v. 

PEMBROKE CENTRAL SCHOOL DISTRICT., et al., Respondent 

 

and 

 

GENESEE COUNTY SELF-INSURANCE PLAN, Appellant. 

 

WORKERS’ COMPENSATION BOARD, Respondent. 

 

Decided October 11, 2018 

 

Facts: The claimant, a school bus monitor, filed a claim for workers’ compensation 

benefits, alleging injuries from going over a bump in the road while on the school 

bus.  The WCLJ found the case compensable and this was affirmed by the Board 

Panel on appeal.   

 

Holding: Affirmed.   

 

Discussion: Whether a compensable accident occurred is a question of fact to be resolved by 

the Board and will be upheld with substantial evidence.  In this case, the claimant 

testified that the school bus hit a bump while driving through a construction area, 

causing her to be lifted off the seat and come back down on the metal framework 

on the side of the seat.  The claimant testified she reported the incident to her 

supervisor when the bus returned to the garage.  The bus driver confirmed that she 

did hit a bump while going through a construction area and the supervisor 

testified that although the claimant told her about this incident, the claimant didn’t 

mention she was injured.  The claimant’s treating physician testified to a causal 

relationship and apportioned 66% of the claimant condition to the current incident 

with the balance attributable to her prior back injury.  The Court found that 
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although there was testimony that questioned the veracity of the claimant’s 

testimony, the carrier failed to rebut the statutory presumption under Section 21 of 

the WCL and that the Board’s decision was supported by substantial evidence. 

 


