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State of New York Supreme Court, Appellate Division, Third Judicial Department, New York 
 

 
In the Matter of MEHWISH SHAKIL Appellant 

 
v. 
 

NEW YORK CITY TRANSIT AUTHORITY, Respondent  
 

and 
 

WORKERS’ COMPENSATION BOARD, Respondent 
 

Decided November 30, 2023 
 

Facts:  The claimant was employed as a mass transit customer service agent and after interacting 
with an emotionally disturbed person, the claimant took a three-month unpaid leave from 
work under the Family Medical Leave Act.  The claimant returned to work and had a 
panic attack.  She sought medical attention and was diagnosed with causally related 
anxiety and acute stress reaction.  Notice of the claim was given on June 4, 2021.  The 
employer filed a FROI on June 15, 2021, noting that this was a medical only claim but 
agreeing to pay the claim “with liability.”  The claimant filed a claim for Workers' 
Compensation benefits on June 21, 2021, asserting post-traumatic stress disorder.   

 
 The claimant argued the claim should be established as the carrier had failed to controvert 

it and paid her medical bills.  The employer argued that there was no indexing of the 
claim which would trigger a 25-day time period to file a Notice of Controversy.  A 
decision entered that the employer was entitled to controvert the claim.  After the record 
was developed, the Judge credited the claimant's testimony regarding the factual issues 
but disallowed the claim finding the incident did not qualify as an accident in that the 
claimant testified she frequently experienced verbal abuse while working in the  transit 
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system and therefore did not establish that the stress that caused her psychiatric injury 
was greater than that which similarly situated workers experienced in normal work 
environment.  The claimant appealed.  The Board affirmed the Judge.  The claimant filed 
the instant Appeal.  

 
Holding:  Matter remitted to the Board to address all issues raised by claimant on Administrative 

Appeal and provide explanation for determination. 
 
Rationale:  Although the Board concluded that Workers' Compensation Law Section 25(2)(b) did not 

apply in this case and that the employer was entitled to controvert the claim and develop 
the record, the Board did not address the related arguments including the employer’s First 
Report of Injury form and time limits regarding the filing of Notice of Controversy.  
Therefore, these issues must be addressed by the Board before the Court will review the 
matter. 
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