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The claimant was in a motor vehicle accident in August of 2013 and in January of 2014, a
third-party actien was commenced. In February of 2015, the claimant filed a claim for
Workers,"€ompensation benefits for injuries arising out of the August 2013 accident.
The claimant signed a discharge relieving her counsel from further representation in the
thixdsparty action prior to filing the Workers' Compensation claim.

In June of 2021, the employer and the Uninsured Employers' Fund requested further
action seeking suspension of benefits on the ground that the claimant had settled a third-
party action without their consent. There was also an issue raised regarding
misrepresentations about the third-party action as the basis for a violation of Section 114-
a of the Workers' Compensation Law. The Judge found that the claimant had not settled
the third-party action without consent and found no violation under Section 114-a. The
Board reversed the Judge on both grounds and discontinued indemnity payments. The
claimant appeals.

Decision modified to reverse finding of violation of Section 114-a.
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Rationale: The Court found that there was substantial evidence that supported the Board’s
determination that the claimant’s third-party action had been settled without consent.
However, with respect to the Board’s finding of a violation of Workers' Compensation
Law Section 114-a, based on its review of the record as developed, the Court found that
the Board’s characterization of the claimant's 2015 testimony to be based upon
speculation and surmise and given that the Board’s finding in this respect was central to
its conclusion that the claimant had made a willful misrepresentation, the Court reversed
the Board’s finding.
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