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Supreme Court, Appellate Division, Third Department, New York
In the Matter of the Claim of Nicholas ROSSI, Appellant,
v
ALBERT PEARLMAN INC. et al., Respondents
and
Workers' Compensation Board, Respondent
November 12, 2020
Facts:

The claimant filed a claim for workers' compensation benefits as the result of a
myocardial infarction. Claimant sought medical treatment at the hospital that
same evening and remained in the hospital for a few days, during which time he
underwent a stent procedure. He did not return to his job thereafter. The
employer and its workers' compensation carrier controverted the claim, asserting
that it was not compensable and was not causally related to his work. The Board
found, among other things, that claimant had failed to establish that his
myocardial infarction was causally related to his work activities and disallowed
the claim.

Holding:

Affirmed.

Discussion:

The Court noted that whether a compensable accident has occurred is a question
of fact to be resolved by the Board and its determination will not be disturbed
when supported by substantial evidence. It is the claimant who must establish, by
competent medical evidence, the existence of a causal connection between his or
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her injury and his or her employment. Such evidence must signify a probability
of the underlying cause that is supported by a rational basis and not be based upon
a general expression of possibility. The Court found that the Board’s decision
contained substantial and adequate opinion evidence to support its finding.
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