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Supreme Court, Appellate Division, Third Department, New York 
 

State of New York Supreme Court, Appellate Division, Third Judicial Department, New York 
 

In the Matter of CHRISTINE KELLY, Claimant  
 

v. 
 

CONSOLIDATED EDISON COMPANY OF NY, Appellant 
 

and 
 

SPECIAL FUNDS FOR REOPENED CASES, Respondent 
 

and 
 

WORKERS’ COMPENSATION BOARD, Respondent 
 

May 26, 2022 
 

 
Facts:  Employer appealed a decision finding that liability did not shift to Special Funds pursuant 

to Workers' Compensation Law Section 25-a.  Claimant was the spouse of a decedent 
who had an established underlying occupational disease claim for asbestos related pleural 
disease and asbestosis.  In the underlying claim, liability was transferred to Special Funds 
under Section 25-a.  Following the death of the decedent, the claimant herein filed a 
claim for death benefits.  The claim was established as a compensable death claim.  
Based upon the finding that Section 25-a had been established in the underlying claim, 
the employer alleged that Special Funds should be responsible for death benefits.  The 
presiding Law Judge found that Special Funds was not liable based upon Section 25-a 
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being closed to new applications effective January 1, 2014 and the death herein occurring 
thereafter.  That finding was affirmed by the Review Panel. 

 
Holding:  Affirmed. 
 
Discussion:  Citing the Court of Appeals Decision in Matter of Verneau v. Consolidated Edison 

Company of New York, Inc. 37 N.Y.3d 387, the Appellate Division ruled that this issue 
had been addressed and that regardless of the prior transfer of liability for a Workers' 
Compensation claim arising out of the same injury, Special Funds would not be 
responsible for the new claim. 
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