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Supreme Court, Appellate Division, Third Department, New York 
 

In the Matter of the Claim of Elizabeth WILBUR, Respondent, 
v. 

HAMISTER GROUP, LLC et al., Appelants, 
 

WORKERS’ COMPENSATION BOARD, Respondent. 
 

March 30, 2023 
 

Facts: The claimant was classified with a permanent partial disability and found to have 70% 
loss of wage-earning capacity.  Approximately 9 months after the claimant was classified 
the employer offered the claimant a light duty position, which she rejected.  The carrier 
requested that the claimant’s benefits be suspended, but the Law Judge declined to do so, 
as the claimant was not required to prove that she remained attached to the labor market 
under WCL §15-3(w).  The Board Panel affirmed this decision, and this appeal ensues.  

 
Holding: Affirmed. 
 

Discussion: At the time of the stipulation finding the claimant to have a permanent disability, there 
was no finding that the claimant had removed herself from the labor market.  
Accordingly, there was no requirement that she prove her ongoing attachment to the labor 
market. 
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