STEWART, GREENBLATT, MANNING & BAEZ

ATTORNEYS AT LAW

MADGE E. GREENBLATT (RET.)
ROBERT W. MANNING 6800 JERICHO TURNPIKE DONALD R. STEWART (1949-2021)

RICARDO A. BAEZ

KAFI WILFORD (2003-2010)

PETER MICHAEL DeCURTIS

DAVID J. GOLDSMITH SUITE 100W MICHAEL H. RUINA (1992-2016)

LAURETTA L. CONNORS
JOHN K. HAMBERGER SYOSSET, NY 11791

LISA LEVINE

JAMES MURPHY
QF COUNSEL

ANDREA L. De SALVIO

KRISTY L. BEHR

516-433-6677

RAYMOND J. SULLIVAN
LUKE R. TARANTINO FAX 516-433-4342
THOMAS A. LUMPKIN
DIANE P. WHITFIELD

Facts:

Holding:

Discussion:

Supreme Court, Appellate Division, Third Department, New York
In the Matter of the Claim of Joseph IPRORITO, Claimant,
V.

New York City Transit Amthority, Appellant,
and
WORKERS’ COMPENSATION BOARD, Respondent.

March 10, 2022

The claimant produced a permanency report and the self-insured employer was
precluded frot doing so. However, it was permitted to cross examine the
claimantls doctor. In its summations, the self-insured employer argued that the
claimant’s doctor was not credible because the claimant was not at maximum
medicalimprovement as he had not exhausted conservative care, the doctor did
notweview all the claimant’s medical records, and his opinion was not in
accordance with the 2018 permanency guidelines. The Law Judge disagreed and
found permanency largely consistent with the claimant’s doctor’s opinion. The
self-insured employer raised the same issues on appeal and the Board Panel
affirmed. The self-insured employer now appeals.

Reversed.

The Court found that neither the Law Judge nor the Board addressed the issues
raised by the self-insured employer. For example, while the Board laid out the
positions of the parties in detail, but then simply adopted the Law Judge’s
findings without further explanation. This deprived the self-insured employer of
its right to have merits of its arguments considered. Therefore, the matter was
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returned to the Board for further consideration of the self-insured employer’s
arguments.
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