Facts:

Holding:

Discussion:

DONALD R. STEWART (RET.)
MADGE E. GREENBLATT (RET.)
ROBERT W. MANNING
RICARDO A. BAEZ

DAVID J. GOLDSMITH
PETER MICHAEL DeCURTIS
LAURETTA L. CONNORS
JOHN K. HAMBERGER

LISA LEVINE

ANDREA L. De SALVIO
KRISTY L. BEHR

RAYMOND J. SULLIVAN
LUKE R. TARANTINO
THOMAS A. LUMPKIN

DIANE P. WHITFIELD

STEWART, GREENBLATT, MANNING & BAEZ

ATTORNEYS AT LAW

6800 JERICHO TURNPIKE

KAFI WILFORD (2003-2010)

SUITE 100W MICHAEL H. RUINA (1992-2016)

SYOSSET, NY 11791
JAMES MURPHY
OF COUNSEL

516-433-6677

FAX 516-433-4342

Supreme Court, Appellate Division, Third Department, Wew Y ork

In the Matter of the Claim of Steven MORALESjAppellant,

V.
John LOPEZ, Respondént,

WORKERS’ COMPENSATION BOARD, Respondent.

March 14, 2021

The Law Judge disallowed the,clain¥finding the claimant’s testimony that he was injured
on the job to be incredible as that-history directly contradicted the history, which was
provided by the claimant, in the initial hospital record. The claimant appealed to the
Board Panel and soughttontroduce an affidavit from an alleged co-worker as evidence
of the compensability{ofthe claim. However, the Board refused to entertain it and
affirmed the disallowance. The claimant appealed.

Affirmed.

The Board/was well within its discretion to refuse to consider the affidavit. The Law

Judge.made numerous references to the inconsistent histories and the claimant made no
effort to correct this or object to the history given in the initial hospital records. There
was substantial evidence to support the Board’s credibility determination and it should
not be reversed on appeal.
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