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Supreme Court, Appellate Division, Third Department, New York 
 

In the Matter of MICHAEL WASHINGTON, Appellant 
v. 

HUMAN TECHNOLOGIES, Respondent 
and 

WORKERS’ COMPENSATION BOARD, Respondent 
 

Decided March 14, 2019 
 

Facts: On May 19th, 2016, the claimant was fired for falsifying a doctor’s note regarding 
an earlier absence. In August 2016, he filed an unsigned and undated C-3 
claiming a May 8t, 2016 injury carrying a buffer machine from the 2nd floor to the 
3rd floor. He also claimed that he provided oral and written notice to his employer 
on May 9th. He filed a second C-3 in September 2016 changing the history of the 
accident insofar as carrying the machine from the second floor to the first floor. 
(It appears the building only had 2 floors). He filed a 3rd C-3 later on in 
September 2016 and now claimed to only provided oral notice of the injury. After 
litigation, the judge disallowed the claim, finding the history as provided by the 
claimant as being “incredible.” The Board affirmed and the Full Board denied a 
request for review. The claimant appealed both decisions. 

 
Holding: Appeal from Board decision affirming disallowance of claim is deemed 

abandoned. 
 Appeal from Full Board decision denying review is affirmed. 
 
Discussion: The claimant failed to perfect his initial appeal from the denial of the case in a 

timely fashion and was deemed abandoned. 
 Regarding the review of the request for Full Board review, the Court noted their 

inquiry is limited to whether the Board abused its discretion or acted in an 
arbitrary or capricious manner in denying the request. The requesting party needs 
to demonstrate that there is newly discovered evidence, a material change in 
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condition or that the Board improperly failed to consider the issues raised in the 
initial application. The claimant failed to show any of these conditions existed and 
affirmed the denial of the request for Full Board review.   

 


	          _____
	RAYMOND J. SULLIVAN
	MONICA M. O’BRIEN
	OF COUNSEL

