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Supreme Court, Appellate Division, Third Department, New York 
 

In the Matter of the Claim of THERESA MURPHY, Appellant, 
v. 

NEW YORK STATE COURTS, Respondents, 
 

WORKERS’ COMPENSATION BOARD, Respondent. 
 

January 6, 2022 
 

Facts: The claimant’s husband, who was employed as a court officer, assisted in clean-up at 
ground zero between September 2001 and February 2002 and was diagnosed with cancer 
in January 2015.  After his diagnosis the husband registered his participation in the 
recovery efforts pursuant to Workers’ Compensation Law Article 8-A.  He died of the 
cancer in 2017.  The claimant then filed a claim for death benefits in 2019.  The claim 
was controverted by the employer and after litigation, it was established.  The employer 
appealed and the Board Panel reversed and disallowed the claim finding insufficient 
credible evidence of causally related death.  The claimant filed an Application for 
Reconsideration/ Full Board Review, which was denied.  

 
Holding: Reversed. 
 
Discussion: The claimant bears the burden of presenting competent medical evidence showing a 

causal relationship between the decedent’s death and employment. The only medical 
expert to testify apportioned 80% of the decedent’s death to his clean-up work and the 
other 20% to tobacco use and volunteer firefighter work.  Upon review the Board Panel 
found this opinion incredible but the doctor demonstrated that the decedent’s 
participation in the recovery efforts at Ground Zero was at least a contributing factor in 
his death.  The Board has the authority to accept or reject portions of a doctor’s testimony 
but cannot completely reject uncontroverted testimony. 
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