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Facts:

The claimant filed a claim for benefits which was controverted by the carrier. At
the first pre-hearing conference, the claimant failed to appear and the case was
marked no further action. Afterwards, the claimant submitted a request for further
action and a new pre-hearing conference was scheduled. At that time, the
claimant had a medical report that did not rise to the level of prima facia medical
evidence. Testimony of the claimant was scheduled, contingent on the claimant
producing prima facia medical evidence.
At the resulting expedited hearing, the claimant did not produce the prima facia
medical evidence and, on motion by the carrier’s attorney, the Law Judge
disallowed the case and marked it no further action.
The claimant then contacted the Board by telephone and was informed, by letter,
that a new hearing would be scheduled. However, by a second letter, the claimant
was informed that a hearing would not be scheduled as her case had already been
disallowed.
The claimant then filed an Application for Board Panel Review seeking rehearing
or reopening of her claim and requesting that the Law Judge’s decision be
corrected to indicate the claim was marked no further action, and not disallowed.
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The Board denied this request, finding that it was basically an untimely appeal.
This appeal ensued.
Finding:

Reversed and Remitted.

Discussion:

The Court found that the Board applied the incorrect statutory framework in
reaching its decision. While an appeal must be filed within 30 days from the
filing date of the Notice of Decision, there is not statutorily prescribed period for
when a claimant can seek a reopening or rehearing of a claim. Rather, the Board
must determine whether the request was made within a reasonable time after the
claimant had knowledge of the facts upon which the application is made.
Accordingly, the matter was returned to the Board for that determination to be
made.
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