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Supreme Court, Appellate Division, Third Department, New York 
 

Matter of ALBERTO GOMEZ, Appellant 
v. 

BOARD OF MANAGERS OF CIPRIANI, Respondent 
and 

WORKERS’ COMPENSATION BOARD, Respondent 
February 16, 2023 

 
Facts: The claimant, a New Jersey resident, submitted bills for payment related to 

treatment he received in New Jersey of his New York claim. The carrier object to 
the bills having maintained the doctor, although licensed in New York is not 
authorized under the NY WCL. The Board affirmed the judge’s denial for 
payment of those bills because the doctor, although licensed in New York is not 
authorized to treat by the NY WCB. 

 
Holding: Reversed and Remitted 
 

Discussion: Under 12NYCRR 323.1, a New York licensed physician is 
permitted to seek authorization from the board to provided medical services under 
the WCL and must obtain said authorization prior to treating injured workers 
under the law. The Court held that to require physicians who are also licensed in 
another state  that provide treatment in that state should not be required to seek 
authorization in New York simply because the doctor also happens to be licensed 
in New York. Such a requirement would be contrary to the “economic and 
humanitarian object[ives]” of the law and place an undue burden on such 
claimants. The Court went on to state that the Board’s interpretation of 
12NYCRR 323.1 is irrational and unreasonable and as such would not accord it 
any deference. 
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